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the Secretary or the Attorney Gewnerel may pre-
scribe, may adjust to the status of an alien law-
fully admitted for permanent residence the sto-
tus of any alien granted asylum who—""; and

(i1) in the matter following paragraph (5), by
striking ' Attorney General” and inserting “Sec-
retary of Homeland Security or the Atiorney
General™; and

(C) in subsection (c), by striking *‘‘Atiorney
General” and inserting ‘‘Secretary of Homeland
Security or the Attorney General™.

(2) PERSONS RESISTING COERCIVE IOPULATION
CONTROL METHODS—Section 207(a) of the Immi-
gratian and Nationality Act (8 U.S.C. 1157(a)) is
amended by striking paragraph (5).

(h) EFFECTIVE DATES

(1) The amendments made by paragraphs (1)
and (2) of subsection {(a) shall take effect as if
enacted on March 1, 2003.

{(2) The amendmenis made by subsections
(a)(3), (b), (c), and (d) shall take effeci on the
date of the enactment of this division and shall
apply o applications for asylum, withhalding,
or other relief from removal made on or afier
such date.

(3) The amendment made by subsection (e)
shall take effect on the dute of the enuctment of
this division and shail apply to all cases in
which the final administrative removal order is
or was issued before, on, or afier such date.

(4) The amendments made by subsection (f)
shall ake effect on the dute of the enactment of
this division and shail apply te all cases pend-
ing before any court on or after such date.

(5} The amendments made by subsection {g)
shall take effect on the date of the enactment of
this division.

(i} REPEAL.--Section 5403 of the Inteiligence
Reform and Tervorism Prevention Act of 2004
¢(Public Law 108-458) is repealed.

SR 102. WAIVER OF LEGAL RREQUIREMENTS NEC.
ESSARY FOR IMPROVEMENT OF BAR-
xmzs AT BOR!ERS’;

Section 102(0) of the Iuegal Immigration Re-
form and igrant Responsibility Act of 1996
€8 U.S.C. 1103 note) is amended to read as fol-
lows:

“(c) WAIVER.—

“(1) IN GENERAL.—Notwithstanding any other
provision of law, the Secretary of Homeland Se-
curity shall have the authority to waive all
legal reguirements such Secretary, in such Sec-
retary's sole discretivn, delermines necessary io
ensure erpeditious construction of the barriers
and roads under this section. Any such decision
by the Secretary shull be effective upon being
published in the Federal Register.

*(2) FEDERAL COURT REVIEW.—

“{A) IN GENERAL.—The district courts of the
United States shall have exclusive jurisdiction
to hear all causes or claims ariging from any ac-
tion underiaken, or any decision made, by the
Secrelary of Homelend Security pursuant to
paragraph {1). A cause of action or claim may
only be broughi alleging a vislation of the Con-
stitution of the United States. The court shall
roi have jurisdiction to hmr any claim not
specified in this subparagrap,

“B) TIME FOR FILING OF COMPLAII&"I‘.—Any
ceuse or claim breught pursuani lo subpara-
graph (4) shall be filed not later than 60 days
ufter the date of the action or decision made by
the Secretary of Homeland Security. A claim
shail be barred unless it is filed within the time
specified.

““(C) ABILITY TO SEEK APPELLATE REVIEW. An
interlocutory or final judgment, decree, or order
of the district court may be reviewed only upon
petition for a writ of cerliorari to the Supreme
Court of the Uriled Siales.”.

SEC. 108. INADMISSIBILITY DUE TO TERRORIST
AND} TERRORIST-RELATED ACTIVL

FEDERAL

{a) IN GENERAL—Sg much of 3ection
212(a)(INB)1) of the Immigration and Nation-
ality Act (8 US.C. 1182(a)(3)(B)(i)) as precedes
the final sentence is amended to read as follows:
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‘(i) IN GENERAL—Any alien who—

(I} has engaged in a terrorist activity,

“*¢I1) a consular officer, the Attorney General,
or the Secretury vf Homeland Securily knows, or
has reasonable ground to belleve, i8 engaged in
or is likely to engage after entry in any terrorist
activity (as defined in clause (iv));

*S(Ii1) has, under circumsiances indicating an
intention to cause death or serious badily harm,
incited terrorist activity;

“(IV) is a representative (as defined in clause
{v)) of—

“faa) a terrorist organization (as defined in
clause (vi)); or

‘“(bb} a political, social, or other group that
endorses or espouses terrorist activity,

(V) is a member of a lerrorist organization
described in subclause (I) or (II) of clause (vi);

*¢VI) i3 a member of a terrorist organization
described in clause (vi)(I11), unless the alien can
demonstrate by clear and convincing evidence
that the alien did net know, and should not
reasonably have known, that ihe organizatlion
was a tervorist organization,

(V1) endorses or espouses lerrorist activily

or persuades others to endorse or espouse ter-
rorist wctivity or support o terrorist organiza-~
tion;
“(VIII) has received military-type training (as
defined in section 2339D(ci1) of title 18, United
States Codej from or on behalf of any organiza-
tion that, ai the time the training was received,
was @ terrorist organization (as defined in
clause {vi)); or

“(IX)}is the spouse or child of an alien who is
inadmissible under this subparagraph, if the ac-
tivity causing the alien to be found inadmissible
occurred within ithe last § yeurs, i3 inadmis-
sible.”".

(b) ENGACE IN TERRORIST ACTIVITY DB
FINED.—Section 212(a)INBitiv) of the hrmigro-
ttom amrd  Naotionolity Act (8 USC.
1182(a (3N B)(iv)) is umended to rend as follmws:

“{fo} ENGASE IN TERRORIST ACTIVITY DE-

FIRED.—Ag used in this Aei, the term ‘engage in
terrerisl aclvily’ means, in an individuel ca-
pacity ar as g member of an organization—

“(F} to commit or ia incite io commitl, under
circumstances indicaling anr intenlion to cause
deatk or serious bodily infury, o terrorist activ-
ity
*¢1I} to prepare or plan o terrorist activity,

“(IIT) to gather informulion or potential tar-
gets for terrorist activity;

*NIV) to sollcit fands or othker things of value
for—

“(aa) a terrorist activiiy;

*(bb} o terrarist organization described in
clause (vi)(1) or (vi)li), or

“fcc) a terrarist organizabtion described in
clasise (viiIT), ualess ihe soBciler can dem-

ongtrate by emmmmmv

he did not know, and should not
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“¢ee) te a terrorist organization described in
subeclause (I} or (II) of clause (vi) or to any
member of such an organization; or

‘“(dd) to a terrorist osganization described in
clause (vi)1II}), or to any member of such an or-
ganization, unless the actor can demonstrate by
clear and convincing evidence that the actor did
not know, and should not reasgnably Rave
known, that the organization was a terrorist or-
pantzation.’”.

(¢) TERRORIST ORCANIZATION DEFINED.—Sec-
tion 212(a)(I}B)(vi) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(3)(B)(vi)) is
amended to read as fellows:

*“(vi) TERRORIST GRUANIZATION DEFINED.—As
used in this section, the term ‘terrorist organiza-
tion’ means an erganization—

““(I) designaied under section 219;

“(11) otherwise designated, upon publication
in the Federal Register, by the Secretary of
State in consuliation with or upon the request
of the Attorney General or the Seereiary of
Homeland Security, as & terrorisi erganization,
after finding that the organieaiion engages in
the activities described in subclauses (I) through
(Vi) of clause (iv); or

“{III) that 13 a group of Lwoe or more fndimd-
uals, whether organized or not, which engages
ir, or has a subgroup which engages in, the ac-
tivities described in subelauses (I} through (V1)
of clause (iv).".

[{:}} EFFECTIVE DATE~—The amendments made
by this seciion shall tuke effect on the date of
the enactment of thix division, and these amend-
ments, and section 212(a (3} B} of the Immigra-

tion and  Nafionality Act (8 US.C.
1182(a)(3(B)), as ded by this , shall
apply to—

{1) 1 I proceedings i ted befare, on,

or after the date of the enaclment of this divi-
sion; and
{2) acts and conditions constitubng a ground
Jor inadmissibility, ludability, deporiation, or
removal eccurring or erxisting before, on, or after
such date.
SEC. 184 WAIVER POR CERTAIN GROUNDS OF IN-
ADMISSIRILITY.

Section 212(dN3) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(d)3)) is amended—
(1) by striking *‘(3)'" and inserting “(3XA)'";

(2} by striking ‘‘alien (4)” and inserting
“alen (1)

{3) by siriking *‘or {B)'" and inserting ‘‘or
()", and

(4} by cdding at the end the following:

“(B)(i} The Secretary of State, after consulta-
tion with the Attorney General and the Sec-
retary of Homeland Security, or the Secretury of
Homelund Security, after consultatien with the
““Secretary of Stute and the Atlorney General

have known, that the organization was a ter-
rorist organization:

(V) to solicit gay individual—

‘“(ar) to engage in conduct otherwise de-
scribed in this subsection;

'"¢bb) for membership in a terrovist organiza-
tion described in clause (viXI) or (piXID); or

“fce} for membership in a terrorist ergariza-~
tton described in clause (vi)}{(il) urless the solic~
itor ean demonstrate by ciear and convincing
em'dence that ke did not know, and should not

Rave k that the organization

was a terrorist 0rgamaatzon or

*{VI) to commit ar act that the actor knows,

or reasorably should know, d‘%&mﬂ
Jupgort, including a safe house, transportation,

communications, funds, irensfer of funds or
other material financial benefit, false doeu-
menmzizm or identification, weapons (including
3 I, biciogical, ar radiclogical ),

‘plosives, or tr g
“(aa) for the commission of a terrorist activ-

B

ity
“(bb) io any individual whe the aclor imaws
or reasonably should know, has

may lude in such Smmry S
unreviewable  discretion  that
(GIEHBYANIV)(BY) or (R)GENBXI( VH) shall not
apply 6 an  alien, that
{a}3SHB)HvXVI) shall not apply with fespect to
any maierial support an alien afforded to an or-
ganization or individual that has engaged in a
terrorist activity, or that subsection
(@)} B){vi)(1Il} shall nat apply to a group sole-

by virtue of having a subgroup within the
scope of that subsecti The 5 ¥ of State
muay not, however, exercise discretion under this
clouse with respect toc an alien once removal
proceedings against the alien are instituted
wnder section 240,

“(ti) Not later than 90 days after the end of
each fiscal year, the Secretary of State and the
Secretary of Homeland Security shall each pro-
vide o the Cummittees on the Fudiciary of the
House of Representatives and of ithe Senate, the
Committee on International Relations of ihe
House of Representatives, the Commitlee on For-
eigr: Relali of the Senate, and the Commitiee
on Homeland Security of the House of Rep-

plans lo commit a terrorist activity;
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b ives a report on the aliens to whom such
Secretary has applied clause (i). Within one
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